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March 8, 2005

My name is Jim Hulse. I am chair of the governing board of Common
Cause/Nevada. | am here to urge reform of the manner in which judicial elections are
financed . We support SB 154,

Last year, Common Cause supported the Progressive Leadership of Alliance of
Nevada in preparing and distributing a report entitled The Supreme Jackpot: A Study of
the Campaign Contributions to Nevada Supreme Court Justices. We will provide copies
to you.

This study asks, up front, Is Justice for Sale in Nevada? We believe the answer is
Nao, but there is a growing public perception that the answer could be Maybe. Public trust
in the fairness of judicial decisions is clouded by the fact that judges are increasingly
receiving campaign contributions from parties that have or will have cases pending
before them. This happens even when they are unopposed in an election.

In the election cycles from 1998 through 2002, Nevada’s seven Supreme Court
justices received more than $1.5 million in campaign contributions. Most of this money
came from special interests that had or expected to have cases pending before the court.
Contributions flowed in even when candidates were unopposed. A similar pattern exists
in the other courts in our system.

PLAN is preparing an additional report for the 2004 election. It will be available
for your consideration soon.

The good news is that the justices of the Nevada Supreme Court want to
change the existing system, which diminishes trust in and respect for the courts.
They are suggesting a modest change in the filing date, moving it ahead to January
in an election year, so that candidates will not feel the necessity of raising money
when they do not know whether they will be opposed. Their proposal is embodied
in SB 154. This does not solve the problem, but it makes an important step forward.

Please take a close look at The Supreme Jackpot report and at SB 154, Thisis a

good proposal for helping our judges retain their impartiality and the public’s trust in
them.

Respectively submitted.,

e Tl 775747 519 F

Jim Hulse, Chair
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The Supreme Jackpot!
About this report

The purpose of this report is to examine campaign contributions to Nevada Supreme Court
Justices and to determine whether the contributions give the appearance of interfering with the fairness
and impartiality of State Supreme Court rulings.

This report also examines 302 State Supreme Court cases filed from January 2000 to June 2003
to find out if the same people who gave campaign contributions then appeared with litigation before the

justices.

The report identifies who gave to the justices and how much they gave. It reports individual
contributions and contributions by groups such as Lawyers, Casinos, Businesses and Labor Unions.

The report is divided into three sections: Commentary and Recommendations, Contributions to
the seven Nevada Supreme Court Justices, and Contributions by Group such as Lawyers and Gaming.

+
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The Supreme Jackpot!

Commentary

Nevada’s seven Supreme Court Justices raised more than $1.5 million to get elected,
even though most of them ran unopposed. Almost all of the money came from special
interests, many of whom later had cases decided by the justices. This perceived conflict of
interest may well erode the public’s confidence in the court’s ability to be fair and impartial.

National polls show that more than two-thirds of voters think campaign contributions

influence how a judge rules. There is no reason to believe that Nevadans would think any
differently.

- Publzc oplmon surveys repeatedly conﬁrm that sizable ma;ontles of voters ve
'campalgn contributions to elected judges have more than a little influence on judlcmi decision:
;makmg Shockingly, large numbers of state Judges--26 percent in one recent national poll—
‘agree.”—Public Funding of Judicial Elections: Fi inancing Campaigns for Fair and Impan‘ ! Courts
Lfby Deborah Goldberg, Brennan Center for Jusnce at NYU School of Law, 2002. ::~ =

Quotes

Recent Inghnprofiie cases have remforced the pubhc s perception that our courts have
become increasingly political. For example, the hanging-chad decision by the Florida Supreme
Court. Or, the Nevada Supreme Court ruling that bypassed our Constitutionally mandated
two-thirds majority rule that is required for the legislature to pass a tax increase.

People who disagree with these court cases claim that the judges’ decisions were
strictly political. Politics is antithetical to a fair and impartial judiciary, which is supposed to
rule on the letter of the law, not on popular whirms or political philosophy.

Unfortunately with our current system of privately-financed (special interest-financed)
Judicial elections, our “nonpartisan™ justices may be perceived to be as political as any other
elected official.

| “‘Money is the mother’s milk of pohtics isa well-known adage. In Nevada, our State =
Supreme ‘Court Justices are drowmng in milk. From 1998 to 2002 the average amount rals-ed to :
win a Supreme Cour! seat in Nevada mcreased by 82 percent.” Bob Fulkerson PLAN State
Dn'ector T Dl e e S

Quotes

Who is giving the bulk of the campaign contributions to Nevada Supreme Court
Justices? Two groups: Lawyers and Lobbyists and the Gaming Industry. They gave 70
percent of the total raised by sitting Nevada Supreme Court Justices. That’s an enormous
concentration of power by a relatively small group.

And these groups become more important as the cost of winning a State Supreme
Court seat increases. In 1998 the average amount raised to win a Supreme Court seat in
Nevada was $172,197. This skyrocketed to $313,845 in 2002.
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In Nevada, eight out of the ten largest individual campaign contributors had cases
before the Supreme Court Justices. And, of the $1.5 million raised by Nevada Supreme Court
Justices, nearly 44 percent of the money came from parties who later had cases decided by
them. This gives the appearance of conflict-of-interest. PLAN believes that even the
perception of “justice for sale” weakens the public trust.

“Judges lose the appearance of unpart:ahty when they accept campmgn contnbunons,j'
sometimes very large ones, from the same people who then appear before them in court. It’s
just not right and it tends to undermine pubhc conﬁdence in the entlre system ”———Gary Peck, g
Execunve Dlrcctor, ACLU of Nevada. : [ R T

Quotes

Nevada is one of 39 states that elects its judges, and polls consistently show that
Americans prefer to elect their judges rather than have them appointed. However, if we are
going to elect judges, we must devise a system that does not rely on special interest money.

PLAN recommends that lawmakers form a blue ribbon committee to examine ways to
elect District and Supreme Court justices in a manner that does not give the appearance of

compromising their integrity.

" “The blue ribbon comm:ttee needs to look at the problem of huge campaign contnbatorsiﬁ
‘whose donations call into question our Supreme Court’s fairness ind impartiality. One - :
company gave our Nevada Supreme Court Justices $126,500. At the very Ieast, judges who
receive large campaign contributions should recuse themselves from hearing cases involving -
ma jOl‘ donors.”---J im Hulse Chaar Common Cause of Ne:vada

Quotes

The Committee should consider lowering the maximum mdxvzduai contribution lirnit
from $5,000 in the primary and $5,000 in the general election to $1,000 in each race. Other
reform-minded states have already done this.

PLAN believes that full public funding of judicial campaigns warrants strong
consideration by the blue ribbon committee. This proposal comes as close to eliminating
politics from the process as possible. In 2003, North Carolina passed public financing for
Jjudicial elections (see page 11 for details on how the NC plan works).

PLAN agrees with a recent report by the Brennan Center for Justice which stated,
“Public financing of contested elections is increasingly recognized as the most promising way
to address threats to fairness and impartiality—real or apparent—caused by private
contributions to candidates in competition for the bench.”

1 “Public fmancmg programs should be introduced where the need is greatest and
mlpiementatlon is most feasible, which will ordinarily be the case in primary and general electmn
‘campaigns for high courts and, in some cases, intermediate appel]ate courts.” Amencan Bar
Assocxatlon Standing Commzttee on Judicial Independence July 2001 e S

Quotes

PL.AN strongly supports publicly financed judicial elections. We urge Nevadans to
adopt the provisions of North Carolina’s Judicial Campaign Reform Act.
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